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Highlights in our history

>
>
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1922  Ogier & Le Cornu established

1995  Mergered with Le Masurier Giffard & Poch to form Ogier in Jersey
1998  Guernsay office opens to become the first Channel Islands Lar
Firm

2003 London office opens. First Channel Island firm to have London
office

2004 Merged with Boxalls in the Cayman Islands to become first
transatlantic firm

2007 Merged with Wsmiths extending the firm’s global reach to BVI &
Hong Kong / Purchase of structured finance administration business in
Ireland

2008 Tokyo office / Bahrain office and joint venture with Keypoint
Consulting

2010 Expansion of Ogier services in Asia. HK office becomes the first
to offer service of all four legal offerings (BVI, Cayman, Guernsey and
Jersey)

2011 Opening of Shanghai, first offshore firm into mainland China




Industry awards
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Ogier has received significant industry recognition Below is a selection of our recent awards.
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Citywealth
WINNER

MAGIC CIRCLE AWARDS 2012

CHAMBERS
EUROPE
AWARDS

for Excellence

2012
WINNER

Week

AWARDS

WINNER 2012

Best offshare law fem

1000

Top Tier Firm

International Law firm of the Year, EMEA

20124 BRI AR R IX B PRI =E 55

Citywealth Magic Circle Awards
Citywealth Magic Circle k%%

Offshore Law Firm of the Year 2012
20124 F B SR =B 45

Chambers Europe Awards for Excellence

AT 207 DI R

Best Offshore Law Firm, Cayman

2011 R 20124F % T S B By s A 8 R AR R 55

Hedgeweek Awards
Hedgeweek k¥

Best Offshore Law Firm — Cayman Islands

20124 B TT S B B AL B AR B AT

HFMWeek European Hedge Funds Services Awards
HFMW eek KR53 < s K3

Top Tier Firm 2011 & 2012

2011 % 201 24E TR 45 F

IFLR 1000

AWARDS 2012413

SRR 220

Offshore Law Firm of the Year

ASIAN-MENA

COUNSEL

Honorable Mention
2012

o P
PACIFIC BUSINESS PRESS
ASIAN-MENA COUNSEL
Deal of the Year

Asian Investor

SERVICE
PROVIDER
AWARDS
20M

STEP Private Client Winner .éT.*:EE =
International Legal
Team of the Year
THE LAWYER
AWARDS 2012
TRAVELE RS J

International Legal Team of the Year

201247 & e i B ik R T BA

STEP Private Client Award 2012
STEP RAK T K¥

Best Offshore Law Firm 2012
012 FREEFEMESHT

The Lawyer Awards
SRS

Honorable Mention for Alternative
Investment Funds Firm of the Year 2012,
Hong Kong (including Private Equity)
2012 R *%ﬁ'ﬁt% AEI Sk =X eI Ty

ASIAN-MENA COUNSEL

Deal of the Year 2011
2011 EREX FHIEE

ASIAN-MENA COUNSEL

Best Offshore Law Firm 2011
011 FEREEREIMEST

Asianlnvestor Service Provider Awards
Asianinvestor fiR 5512 it 5 K2
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What is a trust?

HaREFE?

» A trust exists where a person (known as a trustee) holds legal title to
property not for his own benefit but:

fBiERfa—a ANt (=0 IV A BA, M:
» for the benefit of any person (known as a beneficiary) and/or
N TR AL (RIsZa N BOA A / 8.
» for the attainment of any purpose
NS R SEYE i
1140 W 7= 72 5 B A
» A trustee must in the exercise of his powers and discretions:
AR NAEAT AL T R 13 B 2 43
» act: {3
with due diligence %/SHH5F
as would a prudent person H {EAT 5
to the best of his ability and skill and ¥ /X Frig
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What is a trust?

o R FE?

>

A trustee must administer the trust in accordance with its terms
(subject to compliance with mandatory law)

ZFE NGRS FE AR E B EHE (TN 7 s PEvE )

A trustee must always act in the interests of the beneficiaries or
achieving the purposes

AL NBAUGZ 3 2 N HIA 22 Oy SIS T8 H 147 5

A trust is not a legal entity

EIEAEIR N AR

A trust is not a contractual arrangement

Eie e & F % HE




Parties to a trust
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The settlor:

I

»

»

»

»

»

»

Establishes the trust
OIS+

Transfers assets to the trustee to be held on trust
Wik T2 B NCMEFEIE A RFA

Ceases to own the assets after transfer
¥k Ja A A R %

May be a beneficiary of the trust
Al LLAEFER 2 2 A

May be a co-trustee of the trust and
Al LU 5 FEm 3L A 2 FE N

May retain some control over the trust
AJ LR B AS FE 56 43 42 i AL




Parties to a trust
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The trustee:

2N

»

»

»

»

Holds legal title to the trust assets

A EFEE R E T

Must hold the assets in accordance with the law and the terms of the
trust for the benefit of the beneficiaries and/or the purpose of the trust

WARIEIE R SASTER, N2 AR e e/ BEFE H FF A %
Is responsible for administration of the trust and

B EEN

Has certain minimum obligations

HRAH— L /N DT




Parties to a trust

(EEiR= ]

»  The beneficiaries:

N

»

»

»

Have beneficial interest in the trust assets (or at least a right to
be considered for benefit in a discretionary trust)

WAHBFET L (B> T 2BUE I 2280
Have a right to enforce the terms of the trust in event of breach
of trust by the trustee and

FEXFE NG SAFFEN, ARPATEFLR M

Thelr interest in the trust is personal property

B e+ A=




Parties to a trust

(EEiR= ]

»  The protector:
(TS TAUNE

” |Is not mandatory
AR EFER LT
” |s appointed to protect the interests of the beneficiaries and
ORI 52 1 N A 2

»” |s not a trustee

ARt




Basic requirements

FAER

»  For atrust to be valid it requires three factors to be sufficiently clear and
certain:

BTG FERCAA R, CUR =R 2500 200 2 % i3 b BA 7 -
»  Certainty of intention to create the trust

A5 FE I T R B = B 7

»  Certainty of objects. It must be possible to ascertain the
beneficiaries/purpose. For example, a trust for “my tall friends” would be
uncertain and so invalid and

AT RRCAIG . DA B A/ H . B, Ny “RIEA
TR LR ETER 2 28 NIFAN I, BRIt JE T &%

»  Certainty of subject. It must be possible to ascertain the trust property

FEFERRIYII AT . A AR B 2 (5 FE I

(Y (WIER




Basic requirements

FAER

» There must be a trustee and beneficiaries
WA e NFISZ 78 A

» Assets must be transferred to the trustee
BrEWILE T2 FEN

» Atrust generally need not be in writing (but there are some
exceptions to this and it is normal for a trust to be in writing)

AN ZOREFLB AL B EEALE L (AR AT )E® D




Types of trusts
fBFEHIREY

»  Trusts are very flexible and there are many different types. Some
examples are:

FEIOE R RAiE, FAERZAFRNZER ., U2 —5%E]1.
» Unit trusts BL{EFE

» Discretionary trusts £AAE+E

» Fixed interest/life interest trusts[#l & F| 7 / & G F| (5T
» Purpose trusts H KI{E+E

» Charitable trusts 2&3%/= T

» Reserved powers trustsff B 15+t

» BVI VISTA trusts % )& 4E /R 5T B VISTAE L

» Cayman STAR trusts JT 2 & B STARE




Myths
x5

and misconceptions about trusts

FER — L8R

> The settlor has no control over the trust assets

RIENIHEFL B I T2 A
»

»

»

No
H
Just because the settlor transfers the assets to the trustee does not
mean that the settlor can no longer have any involvement or control
over those assets
ﬁﬁ%@?%@A@%ﬁ%ﬁ%%ﬁA,#K%%é%kﬁ%ﬁﬁk
E z> S

I j\_:‘"J—[\ :

There are numerous ways that settlor can retain some control. These
include:

RICN e LLVF 22 07 AR B A P L. IR AL

Reserved powers trust - the settlor reserves to himself (or a third
party he trusts) power to make decisions on certain issues (e.g.
Investment of the trust assets)
REBIEE—ZIEANA O GBI EAERIZE —=T7) R
T AR (EH e R
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Myths and misconceptions about trusts
TR TR — iR

BVI VISTA trust - the trust assets are held in a BVI company. The
BVI company is owned by the trustee, but is managed and
controlled by its directors (who can include the settlor or any other

person)

g g 4R FURE S VISTAETE — B85 7 H— 5 R @ 48 /K s By A ]
A - ?%E%miﬁ%Aimx%A%ﬁ H HESF (AJEHH
FAL NEUT T LA CEEVNEAL:]

Protector provisions - the terms of the trust can provide that
certain trustee decisions (e.g. investment of the trust assets)
require consent of the protector (who can be the settlor or any

other person)
PRI — ZIETERBE B IE, SAE NI e DUE (A= 1B
FAAR D AERAE RN (AR E NBUE T AR AN 1) KA =

» However, must ensure that retention of control does not invalidate trust
or cause other issues

PRI, R DR PR B 2 M BU AN 45 FETE R0k 3 SO A ] 7




Myths and misconceptions about trusts
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» The trust can not be changed in the future

EFEABETE H 5223

»

»

»

No

(i

The trust deed can be amended in any way, at any time and
as many times as permitted by the terms of the trust deed
REUSTER AW SRR, SRR L n] LLFER RT3, AR
BB

The trust can be revoked and the assets returned to the settlor
If permitted by the terms of the trust deed
WEFERAIK KR 0V, (SHE0] LRV ek 1
A

=

T IRIE TR
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Myths and misconceptions about trusts
ST EFER — iR

» The trustee could use the trust assets for its own benefit

AL NAPAH B B A S 5
» Not legally
NERES
» The trustee must act in accordance with:
AL NS T F1 35 T T 5
trust law
(EERPNES
the trust deed
B

the best interests of the beneficiaries

5% an N R




Myths and misconceptions about trusts

XTI — R AR

» The trustee can not act for its own benefit

RALAAAIH B SR AT H

»  Professional trustees in many countries are regulated (e.qg.
BVI, Cayman, Guernsey, Jersey)

EFZEX (B4R U s TPl RIE . B
H) o, A2 ANS RN

» The beneficiaries have legal rights if the trustee breaches its
duties - they can go to court to get a remedy
WAL N R I, 528 A AR —— A A7 i
e S R LLARAF AR




Myths and misconceptions about trusts

T TEFEH — R F
» The trustee could act contrary to the terms of the trust deed

ZAEN AR BEFE R L B 26387 H
” Not legally
A
» The trustee must act in accordance with:
ZAENAUKE B A1 & T0AT 54
trust law
(EERRrYE:
the trust deed
{EFEHY)
the best interests of the beneficiaries
5 i N B e A 2




Myths and misconceptions about trusts

XTI — R AR

» The trustee can not act for its own benefit

RALAAAIH B SR AT H

»  Professional trustees in many countries are regulated (e.qg.
BVI, Cayman, Guernsey, Jersey)

EVEZ [ (ISR AER ol by JF 2 RFE . IRV 7
H) o, A IE NSRRI

» The beneficiaries have legal rights if the trustee breaches its
duties - they can go to court to get remedy

N NE LT, A NI SIEBUR ——At A TR [0
BEE R AR A3 AR




Myths and misconceptions about trusts

S FETER— R

» Atrustis just like a bank account

BRI RIRATIR

»No 4

» A trust can be used to hold assets like a bank account, but is not a
bank account

EFLAMRARAT I T —FERIRFFA B, EFFARRAT IR

»The parties to a trust (the trustee, settlor and beneficiaries, etc)
must comply with the terms of the trust and with trust law when
dealing with the trust assets

BIERETT BN TFEANMZ NS B G =0
JIESTAS TR SRR




Uses of trusts as part of wealth management

15 (5 72

»  Trusts are extremely flexible and can be used in a wide range of ways to
assist clients as part of wealth management

EFEARE R, AnE A7 AU S G B #

»  Asset holding - Trusts can be used as a vehicle to simply hold assets

BT — B IR DO E AT B i A




Uses of trusts as part of wealth management
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>

Tax efficiency - Depending on the particular country where the settlor and
the beneficiaries are resident and the law governing the trust, trusts can
potentially be used to reduce taxes. Sometimes by changing the nature
of the asset owned or the funds earned. Sometimes by dividing or re-
directing income. Sometimes by deferring recognition of income or gains

TR — ML AE AN S 2t NS AT T (1 B AR [ ORI S IROE FE B VR T 2
EILA TR T WAL A8 S P A 53 7 BT IR 5t <6 1R 5
AT IR SN AT I 0 BT A, A I I SR A N Bl

Creditor protection - Trusts can be used to hold assets outside the
ownership of the settlor and potentially beyond the reach of the settlor's
creditors

Eg%ﬁ%—%%ﬂ%?%ﬁé%k#%%ﬁﬂﬂé%k%%ﬂkﬂ%
RH R B




Uses of trusts as part of wealth management
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Succession planning - Trusts can be used as a mechanism to transfer assets to
family members in a more effective way than by will or by gift. Trusts can allow
the transfer to occur gradually and/or at the time which is most appropriate for the
family members involved

AR — {5 F6 AT RS B b 7 SR Rl o i — AL, X Pt AR I SO 3. (5

FLAE BT Bk nl LLIZ 2D I/ BRAEXT A O< 5K BE B 1T 5 B3d =4 AR N TR EA T

Avoiding asset fragmentation - Trusts can be used to hold assets and many
different family members can benefit from those assets without dividing the assets
and distributing them between different family members. For example, a trust can
retain a majority holding in a family company and many family members can be
beneficiaries of the trust and thereby benefit from the earnings arising from the
holding while avoiding fragmenting ownership between the family members and
losing the majority control of the family company

BT R — B TR 57, V2 AR RIS R 5 AT AIX L 5877 32 o
M9 F %70 577 FRAEA B I K BE R A 2 T8l 0 BE . B, A FEn IR — KSR Ak 1Y
LR, MVF 22 ZK B R AT OV R TR 32 2a N, AN AR B 7 A Wi 52 2
[ I 38 G T A BUAE SR BE PR 2 TR 3, RASSUR 2R 06 SR A ) 22 B4 il AL




Our Global reach

Over 850 staff iﬁbluding 50 partners, 190+ lawyers and
285 professional administrators across 11 jurisdictions

1IN ENEEREX F, A EIE8504 m 1T, w5007 &1k
N, 190 (AR ITiAI2850 AT LB M A+
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Kristy Calvert
Managing Director, China

Tel: +86 21 6075 6525
Email: Kristy.calvert@ogier.com

Visit us online at ogier.com
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Shanghai Office:
Room 904B

215t Century Tower

No 210 Century Avenue
Pudong New Area
Shanghai 200120
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